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process becomes a matter of public
record.

(j) Subsection (f) of 5 U.S.C. 552a re-
quires an agency to establish proce-
dures whereby an individual can be no-
tified upon request if any system of
records named by the individual con-
tains a record pertaining to the indi-
vidual, obtain access to the record, and
request amendment.

(k) Subsection (g) of 5 U.S.C. 552a
provides for civil remedies if an agency
fails to comply with the access and
amendment provisions of subsections
(A1) and (d)(3), and with other provi-
sions of the Privacy Act, or any rule
promulgated thereunder, in such a way
as to have an adverse effect on an indi-
vidual.

[74 FR 27082, June 8, 2009]
§4902.10 Specific

sonnel Security
Records.

exemption: Per-
Investigation

(a) Exemption. Under the authority
granted by 5 U.S.C. 552a(k)(5), PBGC
hereby exempts the system of records
entitled “PBGC-12, Personnel Security
Investigation Records—PBGC” from
the provisions of 5 U.S.C. 552a (c)(3),
(@), (e)(D), (e)(4)(G), (H), and (I), and (1),
to the extent that the disclosure of
such material would reveal the iden-
tity of a source who furnished informa-
tion to PBGC under an express promise
of confidentiality or, before September
27, 1975, under an implied promise of
confidentiality.

(b) Reasons for Exemption. The reasons
for asserting this exemption are to in-
sure the gaining of information essen-
tial to determining suitability and fit-
ness for PBGC employment or for work
for PBGC as a contractor or as an em-
ployee of a contractor, access to infor-
mation, and security clearances, to in-
sure that full and candid disclosures
are obtained in making such deter-
minations, to prevent subjects of such
determinations from thwarting the
completion of such determinations, and
to avoid revealing the identities of per-
sons who furnish information to PBGC
in confidence.

[74 FR 27082, June 8, 2009]
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§4902.11 Specific exemptions: Office of
Inspector General Investigative File
System.

(a) Criminal Law Enforcement. (1) Ex-
emption. Under the authority granted
by 5 U.S.C. 5562a(j)(2), PBGC hereby ex-
empts the system of records entitled
“PBGC-17, Office of Inspector General
Investigative File System—PBGC”
from the provisions of 5 U.S.C. 552a
(©)(3), (c)4), (D(@) through (4), (e)1)
through (3), (e)()(G) and (H), (e)(5),
(e)(8), (f), and (g) because the system
contains information pertaining to the
enforcement of criminal laws.

(2) Reasons for exemption. The reasons
for asserting this exemption are:

(i) Disclosure to the individual
named in the record pursuant to sub-
sections (¢)(3), (c)(4), or (d)(1) through
(4) could seriously impede or com-
promise the investigation by alerting
the target(s), subjecting a potential
witness or witnesses to intimidation or
improper influence, and leading to de-
struction of evidence.

(ii) Application of subsection (e)(1) is
impractical because the relevance of
specific information might be estab-
lished only after considerable analysis
and as the investigation progresses. Ef-
fective law enforcement requires the
Office of Inspector General to keep in-
formation that may not be relevant to
a specific Office of Inspector General
investigation, but which may provide
leads for appropriate law enforcement
and to establish patterns of activity
that might relate to the jurisdiction of
the Office of Inspector General and/or
other agencies.

(iii) Application of subsection (e)(2)
would be counterproductive to per-
formance of a criminal investigation
because it would alert the individual to
the existence of an investigation.

(iv) Application of subsection (e)(3)
could discourage the free flow of infor-
mation in a criminal law enforcement
inquiry.

(v) The requirements of subsections
(e)4)(G) and (H), and (f) do not apply
because this system is exempt from the
provisions of subsection (d). Neverthe-
less, PBGC has published notice of its
notification, access, and contest proce-
dures because access is appropriate in
some cases.
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(vi) Although the Office of Inspector
General endeavors to maintain accu-
rate records, application of subsection
(e)(b) is impractical because maintain-
ing only those records that are accu-
rate, relevant, timely, and complete
and that assure fairness in determina-
tion is contrary to established inves-
tigative techniques. Information that
may initially appear inaccurate, irrele-
vant, untimely, or incomplete may,
when collated and analyzed with other
available information, become more
pertinent as an investigation pro-
gresses.

(vii) Application of subsection (e)(8)
could prematurely reveal an ongoing
criminal investigation to the subject of
the investigation.

(viii) The provisions of subsection (g)
do not apply to this system if an ex-
emption otherwise applies.

(b) Other Law Enforcement. (1) Exemp-
tion. Under the authority granted by 5
U.S.C. 552a(k)(2), PBGC hereby exempts
the system of records entitled ‘“PBGC-
17, Office of Inspector General Inves-
tigative File System—PBGC”’ from the
provisions of 5 U.S.C. 552a(c)(3), (d)(1)
through (4), (e)(1), (¢)(4)(G) and (H), and
(f) for the same reasons as stated in
paragraph (a)(2) of this section, that is,
because the system contains investiga-
tory material compiled for law enforce-
ment purposes other than material
within the scope of subsection
552a(j)(2).

(2) Reasons for exemption. The reasons
for asserting this exemption are be-
cause the disclosure and other require-
ments of the Privacy Act could sub-
stantially compromise the efficacy and
integrity of the Office of Inspector
General operations. Disclosure could
invade the privacy of other individuals
and disclose their identity when they
were expressly promised confiden-
tiality. Disclosure could interfere with
the integrity of information which
would otherwise be subject to privi-
leges (see, e.g., 5 U.S.C. 552(b)(5)), and
which could interfere with other im-
portant law enforcement concerns (see,
e.g., 5 U.S.C. 562(b)(7)).

(c) Federal Civilian or Contract Em-
ployment. (1) Exemption. Under the au-
thority granted by 5 U.S.C. 552a(k)(b),
PBGC hereby exempts the system of
records entitled “PBGC-17, Office of In-
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spector General Investigative File Sys-
tem—PBGC” from the provisions of 5
U.S.C. b5b2a(c)(3), (d)(1) through (4),
(e)(1), (e)(4)(G) and (H), and (f) because
the system contains investigatory ma-
terial compiled for the purpose of de-
termining eligibility or qualifications
for federal civilian or contract employ-
ment.

(2) Reason for exemption. The reason
for asserting this exemption is to pro-
tect from disclosure the identity of a
confidential source when an express
promise of confidentiality has been
given to obtain information from
sources who would otherwise be unwill-
ing to provide necessary information.

[74 FR 27082, June 8, 2009]
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time.

(a) Filing rules—(1) Where to file. See
§4000.4 of this chapter for information
on where to file a submission under
this part with the PBGC.

(2) Method of filing. The PBGC applies
the rules in subpart A of part 4000 of
this chapter to determine permissible
methods of filing with the PBGC under
this part.

(3) Date of filing. The PBGC applies
the rules in subpart C of part 4000 of
this chapter to determine the date that
a submission under this part was filed
with the PBGC.

(b) Computation of time. The PBGC ap-
plies the rules in subpart D of part 4000
of this chapter to compute any time
period for filing under this part.

[68 FR 61359, Oct. 28, 2003. Redesignated at 74
FR 27082, June 8, 2009]
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